Commonwealth Land Title Insurance Company  is a member of the LandAmerica family of title insurance underwriters. 

[image: image1.jpg]n LandAmerica

Commonwealth




AGREEMENT TO HOLD ESCROW

By:

__________________________________________________

As Agent

__________________________________________________ Address

__________________________________________________ Address

__________________________________________________Telephone Number

Title No.:___________





Amount of Deposit:  $__________________

DEPOSITOR:  Buyer:___________Seller:__________

PREMISES:




         (check one)

_____________________________________________

________________________________________

(Name, Print Clearly)

_____________________________________________

________________________________________

(Forwarding Address)

_____________________________________________

________________________________________

_____________________________________________

________________________________________

City   ST.    Zip




________
_________

________
________
________




CNTY.

DIST.


SECT.

BLCK.

LOT(S)

COMMONWEALTH LAND TITLE INSURANCE COMPANY, as Depositary, acknowledges receipt from the Depositor of the sum of:

_________________________________________________________($________________________) Dollars

for the purpose indicated below, AND UPON THE TERMS AND CONDITIONS SET FORTH ON THE REVERSE SIDE HEREOF WHICH TERMS AND CONDITIONS ARE MADE PART OF THIS AGREEMENT AS IF FULLY SET FORTH HEREIN:

TO HOLD the said sum as security for the production, by Depositor, to Depositary on or before ________________

of the following proofs satisfactory to Depositary:



(If no Date Specified, 60 days from Date of Closing)

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

This Deposit is not assignable or transferable by the Depositor.

Depositor's Attorney:

_____________________________________________

________________________________________

NAME (Please print)





PHONE NUMBER

_____________________________________________

COMMONWEALTH LAND TITLE INSURANCE COMPANY

ADDRESS

_____________________________________________

_____________________________________________

DATED:_______________________________________

DEPOSITOR:__________________________________

BY:_____________________________________




(Please Print)





(Please Print)

DEPOSITOR:__________________________________

________________________________________




(Signature)





(Depositary Signature)

To induce Depositary to enter into this agreement, the undersigned guarantees the performance of all the obligations of the Depositor.

_____________________________________________

________________________________________

(Witness)







(Signature)

NOTE:  IN THE CASE OF A DEPOSIT MADE BY A CORPORATION, A LIMITED LIABILITY PARTNERSHIP OR A 

LIMITED LIABILITY COMPANY, AN INDIVIDUAL GUARANTY IS REQUIRED.
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THE FOLLOWING ARE THE TERMS AND CONDITIONS WHICH ARE REFERRED TO IN THE AGREEMENT AND UPON WHICH THE DEPOSIT IS MADE:


1.
Upon receipt of the proofs required herein, Depositary agrees to refund the balance of the funds deposited after deducting the service charges and all other expenses and payments incurred, if any, by Depositary as set forth below.

2. a)
In no event shall interest be allowed to the Depositor on the Deposit.  The deposit may be invested by Depositary for its own  benefit.

b) In addition, Depositary may receive additional benefits, either directly or indirectly, by reason of its deposit and maintenance of the escrow funds in a bank or other financial institution.  Depositary shall have no obligation to account to Depositor for the value of, or to pay to Depositor the value of, any benefit received by Depositary, directly or indirectly, by reason of the deposit of the escrow funds with any bank or financial institution or the maintenance of such accounts.  Those benefits may include, without limitation, credits allowed by such bank or financial institution on loans to Depositary or its parent company and on accounting, reporting and other services and products of such bank or financial institution, and earnings on investments made with the proceeds of such loans.  Such benefits shall be deemed additional service charges or compensation to Depositary for its services in connection with this escrow.

c) Depositary may commingle the deposit held hereunder with other similar deposits, but not with the Depositary's own funds.  Depositor agrees and acknowledges that Depositary shall have no liability for the return of the Deposit in the event of the failure or insolvency of the bank or financial institution in which the deposit is deposited.

3. If Depositor fails to deliver the proofs or perform such other acts required herein within the time specified, Depositary may at its sole option, but is not obligated to, take such steps as are necessary to dispose of the liens or other defects against which the deposit was taken, and Depositary is authorized after such date, and without notice to Depositor, to pay, satisfy, discharge or otherwise dispose of the said items, to retain counsel in connection therewith, and to pay such expenses, disbursements and/or counsel fees out of the deposit.  Notwithstanding the preceding sentence, in the event that Depositary considers it advisable to protect the title to the premises or the marketability thereof, Depositary is authorized without notice to Depositor to pay, satisfy or otherwise dispose of the liens or other defects against which the deposit was taken at any time.

4. The Depositor agrees that Depositary may deduct service charges from the deposit in accordance with the following Schedule:


a) $30.00:  on the closing date

b) $50.00:  on the date by which Depositor is required to deliver the necessary proofs, if such proofs have not been delivered to Depositary.

c) $75.00:  one year from the date of closing

d) $100.00:  two years from the date of closing

e) $150.00:  three years from the date of closing
In the event that the escrow is held for a period greater than three years, the service charge for each year, or part of year, after the third, shall increase 10% per year, until the required proofs are delivered to the Depositary.

f) Additional service charges may be deducted by Depositary for any special services rendered.

g) In the event that the sum remaining after payment of all service charges and other expenses incurred by Depositary under this agreement is less than $10.00, then that sum may be retained by Depositary as an additional service charge.

5. Depositor agrees to indemnify, save and hold harmless Depositary from all losses and expenses arising from Depositor’s failure to comply with its obligations under this agreement, including, but not limited to, reasonable legal fees incurred by Depositary in enforcing this agreement.  Depositor authorizes Depositary to offset against the deposit or any other of Depositor’s funds held by Depositary any amounts that Depositor owes to Depositary for any reason, including, but not limited to, Depositor’s indemnification; unpaid title charges; and losses and expenses incurred by Depositary as a result of any defects, liens and encumbrances affecting the Depositor’s title to the insured premises not covered by this agreement which become known to Depositary.

6. Depositor acknowledges that it is familiar with Section 1317 of the Abandoned Property Law.  In the event that Depositary has sent the balance of  the deposit to New York State pursuant to the provisions of Section 1317, and thereafter the Depositor requests that the Depositary return the deposit to Depositor, the Depositary shall take the necessary steps to retrieve the deposit from New York State and pay the same to Depositor.  Depositor agrees to cooperate with Depositary in such procedure.  Depositary may impose an additional service charge of not less than $300.00 therefor.  Depositor agrees to notify the Depositary of any change in its mailing address, such notification to be by certified mail, return receipt requested, making reference to the title number.

7. In the event that the deposit is taken for more than one purpose, the allocation of the funds among the several purposes shall be at the sole discretion of the Depositary unless the Depositor and Depositary agree to a specific allocation.

8. To assure Depositary of compliance by Depositor of its obligations hereunder, Depositor grants to Depositary a security interest in the deposit, superior to all other liens, encumbrances or claims.

9. Depositor and Depositary agree that this agreement shall not give rise to any cause of action in favor of a lienor or any third party against the deposit or Depositary.

10. Depositor acknowledges that the deposit is made to induce Depositary to issue its policy of title insurance to its insured in respect to the premises.  Depositor understands and agrees that Depositary may issue subsequent title insurance policies and/or may indemnify other title insurance companies or third parties in order to protect and preserve the insured’s title.  If Depositary has issued subsequent title insurance policies and/or has indemnified other title insurance companies or third parties in order to protect the title to the premises as insured, Depositor shall not be entitled to a return of the deposit solely by  reason that the current insured shall no longer retain an interest in or title to the premises, and the deposit shall continue to be held as an indemnity and security in accordance with the terms hereof.

11. Depositor acknowledges that any waiver by the Depositary of any particular provision of this agreement shall not constitute a waiver of any other provision contained herein.  In the event that any provision of this agreement is held unenforceable, all other provisions hereof shall remain in full force and effect.

12. This agreement constitutes the entire agreement between the Depositor and Depositary.  This agreement may not be modified except by an agreement in writing signed by the Depositor and Depositary.

13. This agreement shall be interpreted in accordance with the laws of the State of New York.
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