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PRIVACY NOTICE DISTRIBUTION GUIDELINES

1. The law protects only individual, human consumers in residential transactions.  No notices need to be given to banks, savings and loan associations, corporations, partnerships, LLC’s, etc.

2. The obligation to deliver a notice arises when the individual consumer obtains financial services.  The purchase of an owner’s title insurance policy gives rise to an obligation to deliver a notice.  The sale of other real estate settlement services (especially closing services) gives rise to a separate obligation.

3. Every underwriter must give a notice when an owner’s policy is to be delivered.  Because LandAmerica companies are not sharing information except as permitted by Gramm-Leach-Bliley, there is no need to give the underwriter’s notice when only a loan policy is issued, although notices may be given with loan policies.  This notice should be given with the commitment, and no later than when the settlement packages are delivered

4. When a LandAmerica branch office, or an affiliate (25% or more owned by LandAmerica) issues an owner’s or a loan policy, then the LandAmerica notice delivered pursuant to item 3, above, satisfies this obligation.  If the name of the affiliated entity is not listed on our privacy notice, then a message should be attached to the notice:  “__________ is a member of the LandAmerica family and is covered by the attached notice.”  Let us know if you are not on the list.

5. If an independent agency issues only the insurance product and provides no other settlement service, then its obligation to give notice may be satisfied if it merely consents to be bound by the underwriter’s privacy notice.  This agreement should be evidenced by a letter agreement with the underwriter or modification to the agency contract.

6. The entity that handles the real estate closing has an independent obligation to deliver a privacy notice to any individual, human consumer who buys or sells residential property for personal, family, or household use.  This is partly because the settlement agent is providing financial services, and partly because the settlement agent is actually the party that collects information about the consumer.  This settlement agent notice should be given as early in the settlement process as possible, perhaps when the settlement agent begins to collect nonpublic personal information

7. When a LandAmerica branch office or an affiliate handles the closing, all notice obligations are satisfied when the LandAmerica office delivers the notice to buyer and seller, as appropriate.

8. When an independent agency or approved attorney handles the closing, it must deliver some privacy notice to both customers (to the buyer/borrower and to the individual, human seller, if there is one).  

►  When an owner’s policy is issued and the LandAmerica privacy notice is delivered, the closing agent’s obligation to deliver a notice to the buyer/borrower may be satisfied if the independent agency or approved attorney clearly and conspicuously adopts the privacy notice of the underwriter.  (The agent must determine if this is permitted under the “joint notice” provisions of state and federal regulations.)  If it is permitted, a statement should be attached to the LandAmerica privacy notice to the effect that “_______Agency adopts the LandAmerica privacy policy and will share your nonpublic personal information only in accordance with the paragraph entitled, ‘How we use this information.’”

►  It is possible that the independent closing agency’s or approved attorney’s obligation to deliver a notice to the seller can be satisfied by delivering and specifically adopting the LandAmerica notice.  However, we include a sample of a notice that these settlement agents may use, but they will need to determine for themselves what notice they should give and whether this sample notice is adequate.

►  If only a loan policy is issued, the settlement agent may elect to deliver and adopt the LandAmerica notice, or may decide to give its own notices to both owner/borrower and seller, as appropriate.
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9. You may give the notice to the legal representative of the consumer.  If two or more consumers are buying services or products jointly, you may deliver a single notice.

10.
Underwriter and agent notices should be delivered with the commitment, but must be delivered no later than when the policy is delivered.  Settlement agent notices should be delivered as early as possible, perhaps when the settlement agent begins to collect nonpublic personal information.  

