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Title/Policy No.:

This Undertaking and/or Indemnification Agreement is given by ____________________________________, (hereinafter referred to as "Indemnitor") to Commonwealth Land Title Insurance Company, (hereinafter referred to as the "Company").

WHEREAS, Company is being requested by the Indemnitor to issue its policy of title insurance insuring an interest in or title to certain real property located in ______________________________ County (City) in New York State described in Schedule A of the above title/policy number ("Premises").

WHEREAS, Company has raised Exception(s) to title as follows (hereinafter referred to as the "Exception"):

WHEREAS, Company has been requested to issue its policy to provide insurance protecting the insured under our policy.

WHEREAS, Company is unwilling to issue the above policy of title insurance unless indemnified by indemnitor and the indemnitor recognizes that Company in the normal course of its business would not issue its policy(s) free and clear or give affirmative coverage against the effectiveness, enforcement, collection or consequences of said Exception unless Indemnitor indemnifies the Company as hereinafter agreed.

WHEREAS, Company may hereafter in the ordinary course of its business also issue other title insurance policies, title certificates or title reports, in respect to the Premises, which will afford the same or similar protection.

NOW THEREFORE, Indemnitor, its heirs, administrators, executors, receivers, trustees, successors and assigns, or any of them, in consideration of the issuance of the policy of title insurance without showing the Exception or which gives affirmative coverage against the effectiveness, enforcement, collection or consequences of the Exception does hereby:

1)
Indemnify, protect, defend and save Company, its successors and assigns, harmless and free from all loss, cost, damage, charge liability or expense, including court costs and attorney's fees and expenses of every kind, which it may incur, sustain, suffer or be put to under the policy or policies of title insurance or otherwise on account of the omission or deletion of, or affirmative insurance in connection with the Exception.

2)
In the event any claims or liens in connection with the Exception are filed of record, the Indemnitor shall cause same and the Exception to be paid and discharged of record (without delay) or on or before the ____________ day of _____________________________, ________.

3)
Indemnitor agrees that in the event of the failure of Indemnitor to perform under this Agreement and/or if any time Company deems it necessary in order to satisfy its obligations under the policy(s) of title insurance, it may in its sole discretion, without notice to Indemnitor, pay, discharge, satisfy, remove, compromise or do any act necessary in its judgment to remove of record or do any other act necessary in its judgment to remove of record or to obtain a release or discharge of the Exception.
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4)
Indemnitor hereby authorizes and empowers Company to pay and advance any sums necessary to obtain an instrument of discharge as stated in paragraph number 3. Indemnitor further agrees that Company shall not have to pay, incur or sustain monetary loss in any amount before being entitled to call upon Indemnitor to provide to Company additional funds necessary to pay, satisfy, compromise or do any other act necessary to obtain a release or discharge, remove or terminate the Exception or otherwise satisfy Company's obligations under said policy(s) of title insurance and Indemnitor shall promptly furnish such funds so demanded.  In the event the Company advances funds necessary to obtain a release or discharge, remove or terminate the Exception or otherwise satisfy Company's obligation under said policy(s) of title insurance, then Indemnitor shall become indebted to Company equal to the amount expended by the Company, including all costs, expenses and attorney fees and court costs and agrees to repay Company such aforementioned sums on demand, together with interest thereon from the date of demand at the maximum rate authorized by law.

5)
Company shall have the right to select, choose, pick and approve any and all counsel who may be used by Company or by Indemnitor to defend or prosecute any action brought for or by any party to terminate such Exception or as a result of Company issuing its policy(s) of title insurance, removing said Exception, or insuring against the effectiveness, enforcement, collection or consequences of said Exception.

6)
Whenever it is so required, the singular number includes the plural and where there is more than one then the obligations of this agreement shall be binding on all such persons jointly and severally.

7)
Policy shall be deemed to include a binder, commitment or title report.

8)
This instrument shall be liberally construed in the interest of and for the protection of Company.  If any provision in this Agreement is held to be void or enforceable under the laws of the State of New York, or any place covering the construction or enforcement thereof, this instrument shall not be void or vitiated thereby, but shall be construed to be in force with the same effect as though such provision were omitted.

9)
This Agreement shall be binding upon Indemnitors and each of them, their heirs, administrators, executors, receivers, trustees, successors and assigns, including without limitation, any other title insurer involved in new insurance or reinsurance or reinsuring, in any manner, any liabilities of Company under any policy(s) of title insurance or endorsement(s) issued in reliance hereon.

10)
Correspondence regarding this Agreement will be sent to the Company

at


Attn:

and to Indemnitor

at


Attn:

by certified or registered mail, return receipt requested and a copy by regular mail.

IN WITNESS WHEREOF, the parties have hereunto set their hands and signatures this ____________ day of ____________________________, _________.

Commonwealth Land Title Insurance Company
Indemnitor(s)

By:
_________________________________________

   __________________________________________


_________________________________________

   __________________________________________
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Commonwealth Land Title Insurance Company is a member of the LandAmerica family of title insurance underwriters.





UNDERTAKING AND/OR INDEMNIFICATION AGREEMENT





Issued by Commonwealth Land Title Insurance Company 








